FEDERAL COMMUNICATIONS COMMISSION F ILE
Washington, D. C. 20554

JUN 0 2 2003

OFFICE OF
MANAGING DIRECTOR

Stephen E. Coran, Esquire
Manatt, Phelps & Phillips, LLP
1501 M Street, N.W., Suite 700
Washington, DC 20005-1702

RE: Request for Fee Determination and Deferral of
Application Fee
Fee Control Number 00000 RROG 02 028

Dear Counsel:

This is in response to your Request for Fee Determination and Deferral (Request) dated
April 5, 2002 that submitted a fee of $1,335 for the application filed by KaStarCom. World
Satellite, LLC (KaStarCom) to launch and operate a satellite system in the geostationary satellite
orbit (GSO) to provide fixed satellite service (FSS) in the Ka-band.! On behalf of KaStarCom,
you request that the Commission waive its bill to KaStarCom, dated March 7, 2002, for an
application fee of $93,3757 that relates to an additional satellite.’

Pertinent to this Request, on December 22, 1997, KaStarCom initially applied for
authority to launch and operate two satellites at two orbital locations,* and later, on June 7, 2001,
KaStarCom filed an amendment to change the earlier requested orbital locations and the manner
in which it would operate the system. In its amended application, KaStarCom proposed to
launch and operate one ka-band satellite at one orbit location (111° W.L.), and it also requested
authority to share two satellites and orbital locations with WB Holdings, a First Round licensee
aiready authorized to launch and operate its own satellites. The KaStarCom and WB Holdings
authorization, although using the same satellites, would operate on different frequencies. In
August 2001, the Bureau approved KaStarCom’s amended proposal to launch and operate one
satellite at the 111° W.L. orbital location, but it deferred action on KaStarCom’s additional
request for authority to share two other orbital locations.” Thereafier, on November 13, 2001,
the Bureau granted KaStarCom’s remaining request in Order & Authorization II.

' The Internationa) Bureau granted this application. See KaStarCom. World Satellite, LLC, Apphcation for
Authonity to Construct, Launch, and Operate a Ka-Band Satellite System n the Fixed-Satellite Service, Order and
Authorization, 16 FCC Red 20133 (2001) (Order & Authorzation I)

2 The amount on our Bill for Collection was $98,125; however, the correct amount, as listed i the Fee Filing Guide,
15 $93,375. See 47 CFR § 1.1107(9)(a).

3 The Bull for Coliection included the explanation that “[KaStarCom] amended 1ts pending application to reflect a
sharing of two orbital and a request for an addihonal satelhte at a third location. KaStarCom must pay the fee
required for a new satellite, $98,125.00 (sic).”

{ See Order& Authorization I1, Y 2, 16 FCC Red at 20133.
5 See KaStarCom. World Satellite, LLC, Application for Autherty to Construct, Launch, and Operate 2 Ka-Band

Satellite System in the Fixed-Satellite Service, Order and Authorizanon, 16 FCC Red 14322 (2001) (Order &
Authorization [).
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In the Request, KaStarCom asserts that the Bureau’s characterization of KaStarCom’s
June 7, 2001 proposal as an amendment to the application filed on December 22, 1997, should
also determine the classification of the fee. In this regard, KaStarCom asserts that it should pay
only the $1,335 fee required te apply for an amendment, instead of the significantly greater
amount to be paid for an initial application. In its analysis, KaStarCom asserts that the Bureau
determined that the proposal was not even a major amendment. In addition, KaStarCom asserts
that the Commission’s policy is to require a single fee when satellites share an orbital location,
citing Public Notice, No. 56031, released September 28, 1995. Because KaStarCom shares two
satellites with WB Holdings at the same orbital locations, and WB Holdings has already paid
application fees, KaStarCom believes it should pay fees for only two satellite stations, rather than

three.

The chronology of events in this matter, as indicated in the International Bureau’s orders,
reflects that KaStarCom initially sought authority to launch and operate two geostationary
satellites in the second Ka-band processing round. Specifically, on December 22, 1997,
KaStarCom requested authorization to operate two satellites at the 175° W.L. and 52° E.L. orbital
locations.® Later, on June 7, 2001, KaStarCom requested a change in these orbital locations and
the manner in which it would operate the system.” Under that change, KaStarCom proposed to
launch and operate one Ka-band satellite at the 111° W.L. orbit location.® KaStarCom also
requested authorization to share two satellites with WB Holdings at 73° W.L. and 109.2° W.L.°
The Bureau authorized KaStarCom to launch and operate a satellite at 111° W.L.,'% but it
deferred action on the amended application’s request for authority to share with WB Holdings
satellites at two other orbital iocations.

Thereafter, the Bureau decided in Order & Authorization II that the amended application
proposing three satellites was not precluded by the Commission’s processing rules because it fell
within an exception to the cut-off rule conceming a major amendment that does not create new
or increased frequency conflicts. Therefore, the Bureau considered the amendment as “part of
the Second Ka-Band Processing Round.”'! The Bureau, however, did not conclude that the
amended application was not a major amendment. The decision to consider the application in
the manner described simply placed it within an exception to the cut-off rule that normally would

® The history of these two satellites 1s summarized at applications SAT-LOA-19980312-00018 and SAT-LOA-
19980312-00019 for call stigns $2356 and $2355, respectively, for KaStarCom. World Sateliite, LLC at Pubhc
Notice, Satellite Policy Branch Information, Report No. SAT-00012, rel: March 16, 1999. The Public Notice
summarized KaStarCom’s application as proposing to operate a system on the 18.3-18.8 GHz frequency bands
gdownlink) and 28.35-28.6 GHz and 29.25-30.0 GHz frequency bands (uplink) at the described orbital locations.
KaStarCom’s satellite at 175° W.L. (File No. SAT-LOA-19980312-00018) has call sign 52356.
¥ KaStarCom proposed to operate this satellite in 1000 megahertz of spectrum in the 28.35-28.6 GHz and 29.25-29.5
GHz and 29.5-30.0 GHz frequency bands (uphnk) and 1000 megahertz of spectrum n the 18.3-18.8 and 19.7-20.2
g}Hz frequency bands (downlink). Order & Authorizanon .
Id
1 Second Round Assignment of Geostationary Satellite Orbit Locations to Fixed Satellite Service Space Stations m
the Ka-Band, Order, 16 FCC Red 14389 (2001).
'\ Order & Authorization Il, 16 FCC Red at 20136,
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preciude such amendments to an application within an on-going processing round. See 47 CFR
§ 25.116(c}(4). KaStarCom received the regulatory benefit of this determination.

The decision to include the amended application as part of that on-going processing
round, moreover, did not alter the requirement that the applicant pay the fees appropriate for
three satellites. As stated earlier, the total number of satellites contemplated by the amended
application resulted in authorization to launch and operate a total of three satellites, each of
which was located at a different orbital slot and used different frequencies, one more than were
proposed in the original application.'? The Commission’s application fee schedule assesses fees
for geostationary satellite orbit satellites on a per satellite basis."” Consequently, the fees should
have been paid for three satellites, not two. Contrary to KaStarCom’s position, this rule is not
altered by the Managing Director’s former partial waiver of the fee required by § 1.1107 for a
brief period. That waiver was limited to applicants proposing mere than one technicaily
identical space station that used exactly the same frequency band, and that were to be located at a
single orbital location. It permitted them to file their fees based on the number of orbital
locations they proposed to occupy rather than the number of space stations.'* The purpose of the
policy was to reduce fees for identical satellites submitted by the same operator. Here, two
applicants share two satellites, but operate on different frequencies.

Thus, we find that Bill Number 2002IB002 properly required KaStarCom to pay a fee,
and the amount of $92,040 is due not later than 30 days from the date of this letter.'* If you have
any questions concerning this letter, you may call the Revenue and Receivables Operations
Group at (202) 418-1995.

Sincerely,

ey

v

N
#g Mark Reger
*  Chief Financial Officer

12 See Public Notice, Policy Branch Informarion, Satellite Space Applicanons Accepted for Filing, Report No. SAT-
00115, rel: August 1, 2002. KaStarCom, on application SAT-MOD-20020620-00093 requested changes to the
construction commencement of these three sateihtes, 1.e, 109.2° W L., 73° WL, and 111° W.L.

13 See 47 CFR § 1.1107; accord Order, Penition of Panamsat Licensee Corp. to Reopen the Ka-band Satellite
Application Processing Round, § 3, 11 FCC Red 5627 (1996).

" Public Notice, Filing Fee Waiver Established for Applications Proposing Geosynchronous Space Stations in
Response to Report Nos. SPB-88 and SPB-89 — Cut-Offs Established in the 2 GHz and 36-51.4 GHz Frequency
Bands, released: August 26, 1997, 1997 WL 525444 (F.C.C.).

5 We credited your mitial payment of $1,335 to the correct fee of $93,375. The passage of tume since your request
(received April 15, 2002) makes moot your request to defer payment for a period of six months.

“w A
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m a n att Lrn Stephen E. Coran
Manatt, Phelps & Phillips, LLP
manatt | phelps | philkps Direct Dial: (202) 4634310
1002 AFR 1S A N: 50 E-mait: scoran@manatt.com
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April 5, 2002 coo D RE T

VIA COURIER

William F. Caton, Acting Secretary
Federal Communications Commission
Credit and Debt Management Group
P.O. Box 358345

Pittsburgh, PA 15251-8345

Re: KaStarCom World Satellite, LL.C
FRN: 0006-8509-60
Call Sign S2335
Bill No.: 20021B002

Dear Mr. Caton:

Transmitted herewith on behalf of KaStarCom World Satellite, LLC (“KaStarCom”) is its
provisional payment in connection with Bill Number 2002IB002 (copy attached). As discussed
in KaStarCom’s Request for Fee Determination and Deferral (“the Request™), which is being
concurrently submitted to the FCC's Office of the Managing Director, KaStarCom should be
bilied for an amendment to its pending application for a satellite authorization, not for an initial
satellite application. Accordingly, an FCC Form 159 and check in the amount of $1,335.00.00
(Fee Type Code: CWY) are enclosed in payment for the processing fee for an application
amendment. As discussed in the Request, KaStarCom respectfully seeks a deferral of six months
in connection with the fec invoiced on Bill Number 2002IB002, to the extent KaStarCom is

required to pay additional amounts.

Please date-stamp the attached “Stamp & Return” copy of this application and return it to
the awaiting courier.

1501 M Street N. W., Suite 700, Washington, D.C. 20005 — 1702 %‘:ﬂg: 202.463.4300 Fax: 202463.4394
Los Angeles | Mexico City | Monterrey | Orange County | Palo | Sacramento | Washington, D.C.
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Please direct any inquiries or requests for additional information to the undersigned.

Respectfully submitted,

o L2

tephen E. Coran

Enclosures
cc: Claudette Pride, FCC
David M. Drucker

Robert Goldstein, Esq.
30129635 1
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RAMIS ACCOUNT RECEIVABLES
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Check Number Query Report
FEE Control Number : 0110228320125001 o
Customer FRN 1 9999999982 FRN Nama& ‘- GENERIC FRN
Check Number . 1564
Receipt Amount $50.00 Date Recewved 10/19/2001
FEE Control Number - 0111088245032010
Customer FRN : 0002545929 FRN Name - Midwest Mobile Radio Service (nc
Chack Number - 15646 W
Receipt Amount $100.00 Date Received 11/07/2001
FEE Control Number: 0111148160573003
Customer FRN - 0004994117 FRN Name . gée;&o;gg; an di/a Allen
Check Number : 15647
Receipt Amount $2,035.00 Date Recewved : 11/13/2001
FEE Control Number : (112268245195014
Customer FRN : 0002705432 FRN Name - Mdwest Express Arlines, inc
Check Number : 15645
Receipt Amount $100.00 Date Recewed : 12/24/2001
FEE Control Number : 0204178345120001
Customer FRN * 0005028055 FRN Name * Manat, Phelps & Phillips, LLP
Check Number 1564 X
Receipt Amount $1.335.00 Date Received . 04/16/2002
FEE Control Number : 0206218130011015
Customer FRN : 0000034280 FRN Name RICHARD A WARD
Check Number ;15641
Receipt Amount $75.00 Date Received : 06/20/2002
FEE Control Number : 0208128245325001
Customer FRN * 9990000982 FRN Name : GENERICFRN
Check Number . 156400000000
Receipt Amount $100.00 Date Received - 08/12/2002
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MANATT PHELPS & PHILLIPS, LLP° . cftibank .. .o 7.
1501 M ST. NW STE, 700 THE CITIBANK PRIVATE BANK 157011
WASHINGTON, DG, 20008 - - - gg%arl 1.500.82¢- 1007 - - - - - - = 950
- WASHINGTON, DC 20034-0087 - - e et . B
DATE April 5, 2002
PAY One thousand three hundred thirty-five dollars and 00 cenbabu_ ARS 1,335.00
r | A T
TO
OE'SER Federal Communicatious Commission
QF

_/’R

WOOLSELM 12 256,070 44612 w37L0 24LOL

R N S N e e [~ o



READ INSTRUCTIONS CAREFULLY
BEFORE PROCEEDING Approved by OMB
FEDERAL COMMUNICATIONS COMMISSION 3060-0589

. . REMITTANCE ADVICE PageNo 1 of 1

(1) LOCKBOX # 358345 SPECIAL USE
FCC USE ONLY
SECTION A - PAYER INFORMATION

(2) PAYER NAME (f paymng by credit card, enter name exactly as it appsars on your card) N3) TOTAL AMOUNT PAID (U S Doliss
Manatt, Phelps & Philiips, LLP $1.335 00
(4) STREET ADDRESS LINE NO. | =

1501 M Street, N.W.
{5) STREET ADDRESS LINE NO. 2

Suite 700
(6) CITY T) STATE | (8) ZIP CODE
Washington D.C. 200
(9) DAYTIME TELEPHONE NUMBER (include ares code) (10) COUNTRY CODE (if not 1n U.S.A.)
{202) 463-4300
FCC REGISTRATION NUMBER (FRN) AND TAX IDENTIFICATION NUMBER (TIN) REQUIRED
(11} PAYER (FRN} 12) PAYER (TIN)
0005028 952317841

IF PAYER NAME AND THE APPLICANT NAME ARE DIFFERENT, COMPLETE SECTION B
IF MORE THAN ONE APPLICANT, USE CONTINUATION SHEETS (FORM 159-C)

(13) APPLICANT NAME
KaStarCom World Satellite, LLC

(14) STREET ADDRESS LINE NO. |
P.O. Box 1471

(15) STREET ADDRESS LINE NO 2

16) CITY k17 STATE [ (18) ZIP CODE
vergreen co 80437

(19) DAYTIME TELEPHONE NUMBER (include area code) (20) COUNTRY CODE (if notin U S.AL)
(720) 746-1996
FCC REGISTRATION NUMBER (FRN) AND TAX IDENTIFICATION NUMBER (TIN) REQUIRED

X21) APPLICANT (FRN} (22) APPLICANT (TIN)
0006-8509-60 541781002
COMPLETE SECTION C FOR EACH SERVICE, IF MORE BOXES ARE NEEDED, USE CONTINUATION SHEET

(23A) CALL SIGN/OTHER ID (24A) PAYMENT TYPE CODE  {(25A) QUANTITY
$2335 cwy 1
K26A) FEE DUE FOR (PTC) 7A) TOTAL FEE FCC USE ONLY

$1,335.00 $1,335.00
28A) FCCCODE 1 (29A) FCC CODE 2 J
{23B) CALL SIGN/OTHER ID (24é)hPA\_MENT TYPE CODE [K25B) QUANTITY
(26B) FEE DUE FOR (FTC) K27B) TOTAL FEE FCC USE ONLY
{28B) FCC CODE ! (29B) FCCCODE 2

SECTION D - CERTIFICATION

(30) CERTIFICATION STATEMENT
|13 Stephen E. Coran ,certify u alty of galyupyshat the foregomg and supportimg mfowgo; dsé-rue and correct 10

the best of my knowledge, mformanion and behef SIGNATURE DATE.,

SECTION E - CREDIT CARD PAYMENT INF! ORMATION

MASTERCARD/VISA ACCOUNT NUMBER EXPIRATION
) DATE

D MASTERCARD
l:] VISA I hereby authonze the FCC to charge my VISA or MASTERCARD for the service(s)/authonzauon herein described.

SIGNATURE DATE

SEE PUBLIC BURDEN ON REVERSE FCC FORM 159 FEBRUARY 2000 (REVISED)



Federal Communications Commission FOR INQUIRIES CALL

1-202-418-1995
BILL FOR COLLECTION (Crect and Debt Manaoe 2o 1998

Bill Number Bilf Date Piease write your bill number on your remrttanos,
200218002 03/67/02
Payable to
Fedueral Communications Commission
Send a copy of this bill to
KASTARCOM WORLD SATELLITE, LLC Faderal Communications Commission
PO BOX 1471 Credit and Debt Management Group
EVERGREEN, CO 80439 . P.O. BOX 358345
PITTSBURBGH, FA 15251 - 5345
Total Amount Due Due Date
$98,125.00 Total Amount Due Must Be Received By 04/07102
LICENSEE AMENDED ITS PENDING APPLICATION TO REFLECT A SHARING OF TWO ORBITAL
AND A REQUEST FOR AN ADDITIONAL SATELLITE AT A THIRD LOCATION KASTARCOM MUST PAY
THE FEE REQUIRED FOR A NEW SATELLITE, $98,125 00
AT
WPlease attach a copy of this bill to your payment to ensure proper credit. A
Payment Type Code Quantity Fee Due
B N Y 1 $58,125.00 $98,125.00
Total Due $98,125.00
Payment Method:  Check I (Attach)

Creditcard [J (Complete Below)

[} MASTERCARD

0 visa

Month Yaar

| herebé authonze the FCC to charge my MASTERCARD or VI_S_Q for the service(s) / authonizahon(s) heremn described
jay SIGNA

DA’
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VIA HAND DELIVERY APR 0 S 2002
Andrew S. Fishel, Managing Director R ————
CFACE OF THE SECRETERY

Federal Communications Commission
445 12" Street, S.W.

Room 1-A625

Washington, DC 20554

- ATTN: REQUEST FOR FEE DETERMINATION AND DEFERRAL

Re:  KaStarCom World Satellite, LLC
FRN: 0006-8509-60
Call Sign §2335
Bill No.: 20021B0062
Regquest for Fee Determination and Deferral

Dear Mr. Fishel:

On behalf of KaStarCom World Satellite, LLC (*KaStarCom™), this is to request a Fee
Determination in connection with the March 7, 2002 “Bill for Coliection™ (“Invoice™) issued by
the Office of Managing Director (“OMD ") regarding KaStarCom’s emendment of the above-
referenced satellite authorizetion! In the Invoice, OMD claims that KaStarCom owes the
Commission processing fees in the amount of $93,375.00 by April 7, 2002 because of its

“request for an additional satellite.™

As described below, at most KaStarCom should be required to pay the amount of
$1,335.00 for the amendment to its application (Fee Code: CWY), not the $93,375.00 associated
with an initial apphcanan for Jaunch and operation of a “new satellite.” Contemporaneously
berewith, KaStarCom 1s subnnmng a provisional payment in the amount of $1,335.00 to the
FCC's Pinsburgh lockbox.” At FCC Staff's direction, given the imminent due date for payment

! See FCC File Nos. 102-SAT-P/LA-98, IBFS Nos. SAT-LOA-19980312-00018, SAT-AMD-20010607-

0050.
? A copy of the Invoice is attached as Exhibit 1 hereto for the convenience of FCC staff. Although the
Invoice states that the fee due for processing fee code "BNY™ is §98,125.00, KaStarCom has confirmed
with Commission staff that the correct amount for an initial application is 593 375.00. See International
and Satellite Services Fee Filing Guide (September, 2000 Edition) at p. 13. By contrast, $98,125.00 is the
amount of the annual regulatory fee sssociated with operating GSO FSS satellites.

¥ A copy of the payment filing is attached s Exhibit 2 hereto.

1501 M Street N. W., Suite 700, Washington, D.C. 20005~ 1702 Telephone: 202.463.4300 Fax: 202.463.4394
Los Angetes | Mexico City | Monterrey | Palo Alto | Secramento | Washington, 0.C.
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and substantial invoiced amount, KaStarCom respectfully requests deferral of the fee for six
months or until such time as the Commission acts on this request for fee determination.

Background

Tn its initial application filed in the second Ka-band processing round on December 22,
1997, KaStarCom requested allocation of Ka-band orbital slots at 175° W.L. and 52° E.L.*
Following several years of negotiations, a majority of the second-round applicants reached
agreement on the allocation of orbital slots. In a joint letter dated November 1, 2000, these
applicants notified the Commission of the consensus agreement.” The joint letter indicated thar
KaStarCom preferred allocation of 1000 MHz at the 111° MHz orbital slot and 500 MHz each at
the 109.2° W.L. and 73° W.L. orbital slots instead of the two slots requested in KaStarCom’s
initia] application. The satellites at 109.2° W.L. and 73° W.L. would be shared with WB
Holdings ] LLC (“WB Holdings™), which was authorized in the first Ka-band processing round

for the remaining 500 MHz of spectrum at each slot.

By letter dated June 7, 2001, at the request of Commission staff, KeStarCom reaffirmed
its preference for the slots identified in the November 1 joint letter.’ On June 19, 2001,
Commission staff issued a Public Notice inviting public comment on the June 7 letter, which it
characterized as an “Amendment” to KaStarCom’s jnitial application.” Following a pleading
cycle on the Amendment, on November 13, 2001, the International Bureau (*Bureau”) issued an
order granting the Amendment and the authorization for the 109.2° W.L. and 73° W.L. orbital

slots.?

+ KaStarCom submitted filing fees for the Jaunch and operation of two Ka-band satellites,
S A copy of the November 1, 2000 joint letter is atached as Exhibit 3 hereto. The letter described the so-

called Revised Majority Plan and modified an earlier Majority Plan filed with the Conunission on August
11, 2000.

¢ A copy of the June 7 letter is attached as Exhibit 4 hereto. :
7 Public Notice, Report No. SAT-00073 (released June 19, 2001) (“Public Notice”). A copy of the Public

Notice is attached as Exhibit § hereto.

¥ See KaStarCom World Satellite, LLC, Order and Authorization, DA 01-2614, released November 13,
2001, a copy of which is attached as Exhibit 6 hereto (the “Amendment Order”). The Comrnission had
previously granted KaStarCom its requested orbital slot at 111° W.L. See KaStarCom World Satellite,
LLC, Order and Authorization, DA 01-1687, released Angust 3, 2001 (“August Order”), Second Round
Assignment of Geostationary Satellite Orbit Locations to Fixed Satellite Service Space Stations in the Ka-

Band, Order, DA 01-1693, released August 3, 2001.
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Reguest for Fee Determination

KaStarCom submits that the amount of the Invoice is erroneous, and that, at most,
KaStarCom should be obligsted to pay only the $1,335.00 filing fee applicable to amendments to
satellite applications. In the Amendment Order, consistent with the Public Notice, the Bureau
specifically stated that the June 7 letter was an amendment to KaStarCom’s initial application.
In fact, in addressing petitions to deny the amended application, the Bureau determined that the
June 7 letter was not even a “major’” amendment, stating as follows:

Here KaStarCom'’s amendment is for the same amount of spectrym
initially requested. Although KaStarCom also requested an
additional orbital location, this request does not increase the
potential for interference por does it create new or increased
frequency conflicts. In fact, KaStarCom’s request actually
increased the number of unencumbered orbital slots available for
assignment in the Second Ka-Band Processing Round.’

The Bureau refers to KaStarCom’s “amendment™ or “amended application” no fewer than 12
times in the Amendment Order, consistent with the notation on the Public Notice identifying the
June 7 letter as an “Amendment.” Indeed, because of the benefits associated with the sharing of
orbital slots and satellites, and the fact that new spectrum was not requested, the Amendment
was not even treated as a *major” amendment, which would have rendered the June 7 letter a
newly-filed application subject to the Comunission’s cut-off rules.

In addition, assessment of the $93,375.00 “injtial application” fee would be inconsistent
with Commission policy. In adopting its filing fee policies for the Ka-band, the Commission
was cognizant of the possibility that an applicant might seck to deploy multiple satellites at a
single orbita) location. To recduce the burden associated with paying filing fees for each
proposed satellite, the OMD issued 2 public notice stating that filing fees should be filed only for
each requested “orbital location, regardless of how many space stations are propesed for
operation.”’® This policy is intended to accommodate satellite systems where the applicant plans
to deploy multiple satellites at a single orbital Jocation. The same policy considerations apply
here, where two licensees efficiently propose 1o share a sipgle satellite at a single orbital location

at each of 109.2° W.L. and 73° W.L.

* Amendment Order at 4 (emphasis added).
10 public Notice, No. 56031, rcicased September 28, 1995,
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Indeed, as noted above, KaStarCom previously paid filing fees for two orbital slots, and
the predecessors-in-interest to WB Holdings paid filing fees for two orbital slots along with its
first-round application in 1995. Thus, ell told, the Commission already has reccived filing fees
for four separate orbital slots, yet only three (111° W.L,, 109.2° W.L. and 73° W.L.) will be
occupied by KaStarCom and WB Holdings. To require KaStarCom to pay another $93,375.00 in
addition to what it already has paid is fundamentally unfair and contrary to Commission policy.

In sum, KaStarCom’s June 7 letter was an amendment, and has consistently been
characterized as such by the Burcau. KaStarCom should not be assessed a filing fee applicable

to an initial application.

Reguest for Deferral of Fees

Pursuant to Section 1.1117 of the Commission’s Rules, KaStarCom respectfully requests
deferral of the payment of the fees listed on the Invoice for a period of six months, or until such
time as the Commmission acts on this Request for Fee Determination. Processing fees may be
deferred “where good cause is shown and . . . deferral of the fee would promote the public
jpterest.™! Here, there is good cause for deferring the fee because of the substantial difference
between the $1,335.00 fee applicable to amendments (which KaStarCom is paying today) and
the $93,375.00 fee applicable to initial applications. In this context, KaStarCom would be
prejudiced by the unavailability of more than $90,000.00 during the pendency of this matter.
Such unavailability would be inequitable given the substantial factua! end legal basis for
KaStarCom's request. Accordingly, deferral of the invoiced fees for a period of six months, or
until KaStarCom’s Request for Fee Determination is decided, will promote the public interest in
correct and fair application of the Commission’s processing fees.’

1 47 CFR § 1.1117(2).
1 Based on undersigned counsel’s discussions with FCC staff, KaStarCom understands that it will not be

subject to & penalty in connection with this request.
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Conclusion

KaStarCom respectfully submits that the amount of the Invoice is incorrect and,
accordingly, requests 8 fee determination finding thet KaStarCom should instead be required to
pay the $1,335.00 fee applicable to the amendment of its satellite application.”? In addition,
K aStarcom respectfully requests that the fees requested in the Invoice be deferred for six months,
during the pendency of this request for fee determination. i

Please contact undersigned counse) if there are any questions.

@;2;:; sybmitted,
teplien E. Céran
ce: Claudette Pride, FCC

Dawvid M. Drucker
Robert Goldstein, Esg.

13 Although the Amendment Order modified KaStarCom's application as grented in the August Order, the
$6,670.00 filing fee associated with modifications (Fee Type Code BFY) 2lso would be inspplicable
because KaStarCom's June 7 letter was filed before the Commission granted KaStarCom’s initial

application.
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ViA COURIER

William F. Caton, Acting Secretary
Federal Communications Commission
Credit and Debt Management Group
P.O. Box 358345

Pittsburgh, PA 15251-8345

Re: KaStarCom World Satellite, LLC
FRN: 0006-8509-60

Call Sign 52335
Bill No.: 2002IB002

Dear Mr. Caton:

Transmitted herewith on behalf of KaStarCom World Satellite, LLC (“KaStarCom™) is its
provisional payment in connection with Bill Number 2002IB002 (copy attached). As discussed
in KaStarCom's Request for Fee Determination and Deferral (“the Reguest™), which is being
concurrently submitted to the FCC's Office of the Managing Director, KaStarCom should be
billed for an amendment to its pending application for a satellite authorizatjon, not for an initial
satellite application. Accordingly, an FCC Form 159 and check in the amount of $1,335.00.00
(Fee Type Code: CWY) are enclosed in payment for the processing fee for an application
amendment. As discussed in the Request, KaStarCom respectfully secks 2 deferral of six months
in connection with the fee invoiced on Bill Number 2002IB002, to the extent KaStarCom is
required to pay additional amounts.

Please date-stamp the attached “Stamp & Return” copy of this application and retum it to
the awaiting courier.

1501 M Street N. W., Sulte 700, Washington, D.C. 20005 - 1702 Telephone: 202.463.4300 Fax 202.463.4334
Los Angeles | Mexico City | Monterrsy | Orange County | Paio Alto | Sacramento | Washington, b.C.
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Page 2

Please direct any inquiries or requests for additional information to the undersigned.

Respectfully submitted,

n 0L

terthen E. Coran

Enclosures
cc: Clandette Pride, FCC
David M. Drucker

Robert Goldstein, Esq.
' 30129635.)
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READ INSTRUCTIONS CAREFULLY
BEFORE PROCEEDING

{1} LOCKBOX # 358345

FEDERAL COMMUNICATIONS COMMISSION
REMITTANCE ADVICE

Approved by OMB
3060-0589
Page No 1_of 1_

SPECIAL USE

FCC USE ONLY

SECTION A - PAYER INFORMATION

}

{2) PAYER NAMBE (if paying

Manatt, Phelgs & Phillips, LLP

hyundue-ard.mtu-meuucﬂyu:uppnnmymrcard)

(3) TOTAL AMOUNT PAID (LS. Dullars watt mﬂ)_"

$1,335.00"

(4) STREET ADDRESS LINE NO. )
1501 M Street, N.W.

(5) STREET ADDRESS LINE NO, 2
| Suite 700

.

(6) cIry

Washington

D.

) XTATE

(8) ZIF CODE
c. 20005

202} 463-4300

9) DAYTIME TELEPHONE NUMBER (irclude srea code)

{10) COUNTRY CODE (if not 1n US.A}

(1)) PAYER (FRN)
0005028

FCC REGISTRATION NUMBER (FRN) AND TAX IDENTIFICATION NUMBER (TIN} REQUIRED
(12) PAYER (TIN)

952317841

TF PAYER NAME AND THE APPLICANT NAME ARE DIFFERENT, COMPLETE SECTION B
IF MORE THAN ONE APPLICANT, USE CONTINUATION SHEETS (FORM 159-C)

(13) APFLICANT NAME
KaStarCom World Sateliite, LLC

{14) STREET ADDRESS LINE NO. 1
P.0. Box 1471

(15) STREET ADDRESS LINE NQ. 2

(1§) CITY
Evegmen

&

STATE | (18) ZIP CODE

80437

(720] 746-1998

(19) DAYTIME TELEPHONE NUMBER (include area code)

(20) COUNTRY CODE (il not 10 U.5.A)

FCC REGISTRATION NUMBER (FRN) AND TAX IDENTIFICATION NUMBER (TIN) REQUIRED

(21) APPLICANT (FRN)
0006-8509-60

) APPLICANT (TIN)
541781002

COMPLETE SECTION C FOR EACH SERVICE, IF MORE BOXES ARE NEEDED, USE CONTINUATION SHEET

(233) CALL SIGN/OTHER 1D

(23A) CALL SIGN/OTHER ID @A] PAYMENT TYFE CODE ¥25A) QUANTITY

52335 cwy 1

(2€A) FEE DUE FOR (PTC) A7A) TOTAL FEE FCC USE ONLY
$1,335.00 $1,335.00

aka) FCCCODE & 29A) FCCCODE 2

(ZS'B) QUANTTT‘J"

(26B) FEE DUE FOR (FTC)

TD) TOTAL FEE

FCCUSEONLY

(238) FCCCODE

(298) FCC CODE 2

SECTION D - CERTIFICATION

(30) CERTIFICATION STATEMENT

I._Stephen ran

the best of my knowiedpe. waformativn and belwl.

f hat the i ing and supporting inft and comrect 1o
e S T e e S 6T

SECTION £ - CREDIT CARD PAYMENT INFORMATION

(31)

e
MASTERCARD/VISA ACCOUNT NUMBER.

D MASTERCARD

EXPIRATION
DATE:

Vi ‘ 1 hereby authorize the FCC 1o charpe my VISA or MASTERCARD for the service{s)Vauthorizanon hercin described.
SA

DATE

} SIGNATURE

SEE MJBLIC BURDEN ON REVERSE
-

—_——— &

FCCFORM 159

FEBRUARY 2000 (REVISED)
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‘ Federsi Communications Commission FOR INQUIRIES CALL
1.202.418-1995
BILL FOR COLLECTION (Credit and Debt Management Group)
|
!
Bill Number Bill Date Plsase write your bill number on your remittance
2002iR002 03/07/02
Payab.‘e to: .
Fsdu;f ﬁmmnﬁiaﬁans C'nmmmmr -
Send a copy of this bl to-

qumr commumeuféns cummtsum -7:- S
cud#andmbr Mm:gemmremm 3

P 2, saxasaus o
' Hn:s‘auna; ey B 5315‘
WﬂSHmB‘Tﬁﬂ. BCM - oL oo
W ‘Due Dale
$58,125.00 Total Amount Due Must Be Recpived By 0407102

LICENSEE AMENDED TS PENDING APPLICATION TO REFLECT A SHARING OF TWO ORB!TAL
AND A REQUEST FOR AN ADDITIONAL SATELLITE AT A THIRD LOCATION. KASTARCOM MUST PAY "
THE FEE REQUIRED FOR A NEW SATELLITE, $98,125.00.
87
1" NOTICE

Piesse attach a copy of this bill to your payment to ensure proper credit.
Ayment ode Uantity Fee Due

8 N Y 1 $98,125.00 $98,125.00

Total Due $98,125.00

Payment Method:  Check O (atacn)
Creditcard [ (Compiete Below)

1 MASTERCARD

0 visa

Maonth Yoar

} hersby autnonze the FCC to charge my MASTERCARD or VISA for the service(s) / authanzation(s) herein described
BATE

A [T

—_—
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November 1, 2000

EX PARTE w2

Ms. Magalie Roman Salas, Secretary
Federal Communications Commission
445 Twelfth Street, S W,

Washington, D.C. 20554

Re: File Nos. SAT-AMD-19971219-00199, SAT-AMD-19971222-00204, SAT-
AMD-19971222-00216, SAT-AMD-19971222-00229, SAT-AMD-19980123-
00009, SAT-LOA-19951109-00185, SAT-LOA-19951109-00186, SAT-LOA-
19970702-00057, SAT-LOA-19971222-00201, SAT-LOA-19971222-0205,
SAT-LOA-19971222-00206, SAT-L.OA-19971222-00207, SAT-LOA-
19971222-00208, SAT-LOA-19971222-00209, SAT-LOA-19971222-00211,
SAT-LOA-19971222-00212, SAT-LOA-19971222-00213, SAT-LOA-
19971222-00214, SAT-LOA-19971222-00215, SAT-LOA-19971222-00223,
SAT-LOA-19971222-00224, SAT-LOA-19971222-00225, SAT-LOA-
19971222-00226, SAT-LOA-19971222-00227, SAT-LOA-19971222-00228,
SAT-LOA-19980312-00018, SAT-LOA-19980312-00019, SAT-LOA-
19980403-00025, SAT-LOA-19980403-00026, SAT-LOA-19980403-00027,
SAT-LOA-19980403-00028, SAT-LOA-1998-0403-00029, 94- through 98-
SAT/P/LA-97, SAT-LOI-19971222-0217, and SAT-LOI-19971222-0218

Revisjon to Proposed Orbital Assignment Plan

Dear Ms, Salas:

On August 11, 2000, the following applicants in the Commission’s second
processing round for geostationary fixed-satellite scrvice systems in the Ka-band (the
“Original Settiement Group”) filed a joint letter proposing an orbital assignment pian
for the second processing round (the “Majority Plan”): CAl Data Systems, Inc., TRW
Inc., Celsat America, Inc., Hughes Communications, Inc., Lockheed Martin Corporation,

KaStarCom World Satellite, LLC, and Pacific Century Group.1

! An alternative settlement proposal was filed by a group consisting of CAI Data Systems, Inc. (which
jowned in both settement proposals), DirectCom Networks, Inc. (“DirectCom”), and Pegasus
Development Corporation (“Pegasus”), On August 11, 2000, PanAmSat Corporation filed its own list of
preferred second-round Ka-band orbital assignments. The remaining two applicants (Loral Cyberstar,
Inc. and Motorola, Inc ) did not file or join in any new assignment plan proposals, and have not opposed
or commented on any of the other proposals.
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Ms. Magalie Romai. .alas
November 1, 2000
Page 2

Discussions have continued since the filing of the Majoritv Plan, as a result of
which the Original Settlement Group has been able to agree on a revised orbital
assignment plan (the “Revised Majority Plan”) that includes PanAmSat Corporation
(“PanAmSat”). The attached chart details the Revised Majority Plan.

The Revised Majority Plan leaves unchanged the orbital locations previously
proposed for assignment to applicants other than PanAmSat, but makes several changes
in proposed assignments to PanAmSat. These changes have been made in an effort to
accommodate the modified list of orbital locations that PanAmSat, in its August 11,
2000 filing, stated that it is seeking in the second round. In particular, the Revised
Majority Plan: (1) eliminates the proposed assignments to PanAmSat of 43° W.L. and
169° E.L., orbital locations that PanAmSat relinquished in its August 11 filing; and (2)
earmarks 58° W.L. and 133° W.L. for PanAmSat, slots that were unassigned in the

Majority Plan.

In its August 11 filing, PanAmSat had proposed that 1t be assigned the 125° W.L.
orbital locatton. As an accornmodation, however, PanAmSat has agreed to accept 133°
W.L. in lieu of 125° W.L., because the Majority Plan proposed the latter orbital location
for assignment to Pegasus. The Revised Majority Plan, therefore, continues to propose
that this slot be assigned to Pegasus.

The members of the Original Settlement Group, in their August 11 filing and in
separate letters that some members submitted, demonstrated how the Majority Plan
provides a reasonable basis for resolving orbital assignment issues in the second round.
The public interest considerations supporting the Majority Plan are unaffected by the
changes instituted by the Revised Majority Plan, and the Revised Majority Plan has
additional elements weighing in its favor.

First, now that PanAmSat has been added to the Original Settlement Group, the
Revised Majority Plan encompasses eight of the twelve second round applicants. The
Revised Majority Plan, therefore, moves a significant step closer toward a full

COonsensus.

Second, the Revised Majority Plan would resolve a pending dispute relating to
the first Ka-band processing round. Although PanAmSat was authorized in the first
round to use 58° W.L. and 125° W.L,, the International Bureau cancelled those
authorizations based on its finding that PanAmSat had not satisfied applicable
construction milestones.2 PanAmSat has filed an application for review of the Bureau’s

15¢¢ at Lic Corp., File Nos. 198/199-SAT-P/LA-9Y5 et al., Memorandum Opinion and Order
(rel. June 26, 2000).
T
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decision, and two second-round applicants have opposed the application for review
PanAmSat has agreed that, if 1t 15 licensed to use 58° W.L. and 133° W.L. 1n the second

MANATT PHELPS & PHEILLIPS

round, it will withdraw its application for review We believe that adds a very

important element of legal and regulatory certainty to the availability of those siots for
assignment to interested applicants.

In view of the foregoing, the parties below respectfully request that the

Commission make second round Ka-band orbital assignments based on the attached

Revised Majority Plan.

Respectfully,

CAI DATA SYSTEMS, INC,

anh i\ it Vg

ameg U. Troup
D. Robinson
Arter & Hadden LLP
1801 K Street, N.W., Suite 400K
Washington, DC 20036
(202) 775-7100
Counsel for CAI Data Systems, Inc.

TRW INC

. Hadinger, Director
Telecom. Strategy

1001 19 Street, North, Suite 800
Arlington, VA 22209
(703),276-5156

PACIFIC CENTURY GROUP, INC.

Kﬂ,,/@w\é/m%’ﬂ/

Ray ennedy

Executive Vice President, Engineering
Pacific Century Group, Inc.

38% Floor, Citibank Tower

3 Garden Road

Central, Hong Kong SAR
011-852-2509-9917

CELSAT AMERICA, INC.

Brian D. Weimer
Skadden Arps Slate Meagher &
Flom LLP

1440 New York Avenue, NW
Washington, DC 20005

(202) 371-7604
Counsel for Celsat Amenca, Inc.

@ois
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HUGHES COMMUNICATIONS, INC LOCKHEED MARTIN CORPORATION

Lo 11 Gy, 3 Tz o

&QJ M.‘gpsteuw Gerald Musarra, Vice President

John P. Janka Trade & Regulatory Affairs
Arthur S. Landerholm Lockheed Martin Corporation
Latham & Watkins Crystal Square 2, Suite 403
1001 Pennsylvania Avenue, NW 1725 Jefferson Davis Highway
Suite 1300 Arlington, Virginua 22202
Washington, DC 20004 (703) 413-5791

(202) 637-2200
Counse] for Hughes Communications, Inc.

KASTARCOM WORLD SATELLITE, LLC PANAMSAT CORPORATION

David M. Drucker, President ’W

gzejh Modlekl;:;?‘.
Televerde Communications Corp. ldberg, Godles\Wiener & Wright
Manager 1229 Nineteenth Street, NW
Washington, DC 20036
(202) 429-4200
Counsel for PanAmSat Corporation
Attachment
cc:  Donald Abelson
Thomas Tycz
Fern Jarmulnek
Jennifer Gilsenan
Ronald Repasi
Julie Garcia
Selina Khan

Attached Service List
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REVISED PROPOSED ORBITAL ASSIGNMENT PLAN
FOR SECOND PROCESSING ROUND OF KA-BAND AS SUBMITTED BY
CAIDATA SYSTEMS, INC.. CELSAT AMERICA, INC.. KASTARCOM
WORLD SATELLITE. LLC, HUGHES COMMUNICATIONS, INC..
LOCKHEED MARTIN CORPORATION, PACIFIC CENTURY GROUP

PANAMSAT CORPORATION, AND TRW. INC,

Orbital Usa 1" Round | Availablein{ Proposcd
Position Filing Licensee | 2" Round? | 2" Round
Assignment
147.0W 31A Meorning Y
Star
139.0W 31B Y Motorola
137.0W 37B Y
133.0W 37C Y PanAmSat
131.0W 37D Y
129.0W 37E Y Pegasus
127.0W 31D Y Lockheed
Martin
125.0W 31E RanAmSat Pegasus
123.0W 3IF Y Hughes
121.0W 31G Echostar 500 MHz Celsat
119.0W 31C Y Directcom
117.0W 32A Y Directcom
115.0W 31H Loral N
CyberStar
113.0W 311 VisionStar N TRW (as
applied for)
111.0W TBD Y KaStar
109.2W 31 KaStar 500 MHz KaStar




04/1€/2002 17:34 FAXY 207 4@1 1304

MANATT PHEELPS & PRILLIPS

Orbital usa 1" Round | Availablein | Proposed
Position | Filing Licensee | 2" Round? | 2™ Round
Assignment
107.0W 37F Y CAlI Data
105.0W 31K GE N
103.0W 31L PanAmSat N
101.0W 3IM Hughes N
go.0W 3IN Hughes N
97.0W 310 Astrolink N
95.0W 31P Net-Sat-28 Y TRW
93.0W 31Q Loral N
, CyberStar
91.0W 31R Motorola N
89.0W 318 Loral N Pacific
CyberStar Century
Group (1)
87.0W 31T Motorola N
85.0W iU GE N
83.0W 31V Echostar 500 MHz Celsat
81.0W 31w Loral N Pacific
CyberStar Century
Group (1)
79.0W 31X Y Lockheed
Martin
77.0W 31Y Motorola N
75.0W 31z Motorola N Pacific
Century
Group (1)
73.0W 33U KaStar 500 MHz KaStar

faz1
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Orbital USA 1" Round | Available in | Proposed
Position | Filing | Licensee | 2™ Round? | 2™ Round
Assignment

71.0W 37G Y Hughes
69.0W 32D N

67 OW 31B Loral N

CyberStar

65.0W 37H N

62.0W 312A | MomningSiar Y Pegasus
58.0W 32C PanAmSat Y PanAmSat
51.0W 37N Y

49.0W 32E Hughes N

47.0W 32F Loral N

CyberStar

45.0W M Y PanAmSat
43.0W 33N Y

26.2W 32H Y Mororola
21.5W 32K Astrolink N

17.0W 321 GE N

15.0W 338 Y Loral

CyberStar

7.5W 32] Y Hughes

2.0E 32L Astrolink N

15.0E 377 Y TRW
25.0E 33L Hughes N

28.0E 32G Y Pegasus
30.0E 32M | MemirgStar Y

b,
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Orbital USa 1" Round | Availablein | Proposed |
Position Filing Licensee | 2" Round? | 2™ Round
Assignment

36.0E 32N PanAmSat N

38.0E 320

40.0E 32P PanAmSat N

42.0E 32Q Y Motorola

46.0E 37K

48.0E 32R PanAmSat N

50.0E 37L Y

52.0E 328 Y Lockheed
Martin

54.0E 327 Hughes N

56.0E 32U GE N

64.5E 3™

68.5E 330 Y PanAmSat

70.5E 37N

712.7E 33P Y PanAmSat

78.0E 32v Loral N

CyberStar

89.0E 370 Y Pegasus

97.0E 32w Y Motorola

99.0E 32X Y Lockheed
Marin

101.0E 32Y Hughes N

103.0E 327 Y Hughes

105.5E 33A Loral N

CyberStar
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Orbital USa 1¥ Round | Availablein | Proposed
Position Filing Licensee | 2" Round? | 2™ Round
Assignment
107.5E - 33B | MomingStar Y
111.0E 29E Hughes N
114.5E 33C GE N
116.5E 33D Y TRW
124.5E 33E PanAmSat N
126.5E 33F Loral N
CyberStar
130.0E 33G Astrolink N
139.0E 33T Loral
CyberStar
149.0E 33H PanAmSat N
151.5E 331 Y Lockheed
Martin
155.0E 37p Y Motorola
160.0E 37Q
164.0E 33J Hughes N
166.0E 33Q Y PanAmSat
169.0E 33R Y
173.0E 33K PanAmSat N
175.25E 29F Astrolink N

@024

(1) Pacific Century Group requested 82W and 89W 1n its Letter of Intent ang also
has ITU priority at 75W. The Commission should accommodate Pacific Century
Group in light of the ITU prionity of its requested slots in a manner consistent with
Commission pohcy.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Letter was
sent by first-class mail, postage prepaid, this 1st dav of November, 2000, to each
of the following:

James Troup, Esq.
Arter & Hadden, LLP
1801 K Street, NW
Suite 400K
Washington, DC 20006

Peter Hadinger

Director, Telecom Strategy
TRW, Inc.

1001 19th Street, North
Suite 800

Arlington, VA 22209

John P. Stern

Loral Space & Communications Ltd.
1755 Jetferson Davis Highway

Suite 1007

Arlington, VA 22202

Norman P. Leventhal, Esq.
Stephen D. Baruch, Esq.
Leventhal, Senter & Lerman
2000 K Street, NW

Suite 600

Washington, DC 20006

Brian D. Weimer, Esq.

Skadden Arps Slate Meagher & Flom, LLP
1440 New York Avenue, NW
Washington, DC 20005

Gary P. Epstein, Esq.

John P. Janka, Esq.

Arthur 5. Landerholm, Esqg.
Latham & Watkins

1001 Pennsylvania Avenue, NW
Suite 1300

Washington, DC 20004
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Tara K. Giunta, Esq.
Coudert Brothers

1627 Eye Street, NW
12th Floor
Washington, DC 20006

Peter A. Rohrbach, Esq.
Karis Hastings, Esq.
Yaron Dori, Esq.
Hogan & Hartson, LLP
555 13th Street, NW
Washington, DC 20004

William D. Wallace, Esq
Crowell & Moring, LLP
1001 Pennsylvania Avenue, NW
Washington, DC 20004

Ray Kennedy, Esq.

Pacific Century Group, Inc.
38th Floor, Citibank Tower
3 Garden Road

Central, Hong Kong

SAR

Scott Blake Harris, Esq.

Harris Wiltshire & Grannis, LLP
1200 18th Street, NW
Washington, DC 20036

David Brown, Esq.
KaStarCom. World Satellite, LLC
4600 South Syracuse Street

Suite 500
Denver, CO 80237

/s/ Candace Gentry

MANATT PHELPS & PHILLIPS

Candace Gentry

idoz27
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RECEIVED

RINI ’ 1350 Connccticul Avenye, N w
C RAN Suute| SO0

O & JUN 7 2[]01 Washingion, D C. 20036G.1703
LANCELLOTTA, e asmsscanses sousiesey Tel (202) 296-2007

Fax (202) 429-055)
waw rclpe com

P.C. ORMCE &F WE SECRITARY

Altorneys at Law

Juna 7. 2001

VIA HAND DELIVERY < P*N\P & RE TUR A

Magalic Roman Salas, Secrelary )
Federal Communications Comnussion

445 12" Street, S.W.

Washinglon, D.C. 20554

Re:  KaStarCom World Satellite, LLC
File No. SAT-LOA-19980312-00018
Response to Commission Staff Request

Dear Ms Salas:

At the informal request of Comumisston staff, this letter is filed on behalf of
KaStarCom World Satellite, LLC (*KaStarCom”) 1o re-affinn KaStarCom's preference
for spectrum for uplink and downlink operations, inter-satellite hinks, telemetry, tracking
& control. and transfer orbil and cmergency operations. The attached Appendix A
provides this infermation.

Commission stafT also requested imformation concerning the mauner in which
KaStarCom proposes 10 operate its satellites. To reiterate information contained in its
letter to the Commission staff dated June 1. 2001, KaStarCom has expressed a preference
for the following orbital assignments:

73° WL 500 MHz
109.2° W.L. 500 MUz
111° WL, 1000 MHz

WB Holdings 1, LLC (*WB™) holds orbial assignments in the Ka-band for the
73° W_L and 109.2° W L orbital localions. and currently is in the process of constructing
its authorized satellites.  Therclore, 1f the authorizations are granted as proposed by
KaStarCom, WI and KaStarCom would share those two orbital locations, though hey
would operate an different frequencics

KaStarCom envistons thal, as hieensees of co-located Ka-band satellites at 73"
WL oand 10927 W 1L W and KaStarComy would jomtly eonstruct and own a singhe
satciine at cach such locatien  Consesient st Comnussion pohicy, RaStarCaom and WEHB
cach would mamtatn control ol 1ts anthonzed spectum scgment and the operauons 1o be
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LANCELLOTTA,
P.C.

“mmor e Magalie Roman Salas, Secretary
June 7, 2001
Page 2

conducted thereunder. Specifteally, KaStarCom would be responsible for momitoring the
operation of the satellites using its assigned frequencics in order to ensure compliance
with the Commission’s rules, including requirements for satcllite coordination and other
technical aspects of space station operation. I[n addition, KaStarCom would retain
cxclusive control over operations on the frequencies assigned to i, and access to and
from the KaStarCom capacity on those satellites. Both WB and KaStarCom would have
the right and ability to cease their respective operations on the satellites or the relevant

transponders upon Commission request.

Please contact undersigned counsel if any questions arise concerning this matter.

Respe full}g):mittcd,
hen E. én@—/—_‘

Counsel to KaStarCom Waorld Satellite, LLC

cc’ Donald Abelson
Thomas Tycz
Fern Jarmulnek
Jennifer Gilsenan
Selina Khan



Appendix A

When fully deployed, KaStarCom will use the following frequency bands for its operations at the 73° W.L.,
109.2° W.L., and 111° W.L. orbital locations:

Orbital Location

Ground-to-Space
Communications

Space-to-Ground
Communications

13° W.L.

29.5-30.0 GHz

19.7-20.2 GHz

109.2° W.L.

28.15-28.6 GHz and
29.25-29.5 GHz

18.3-18.8 Gllz

[11°W.L.

28.35-28.6 GHz and
29.25-29.5 GHz and
29.5-30.0 GHz

18.3-18.8 GHz and
19.7-20.2 GHz

For in-band tracking, telemetry and command (TT&C), KaStarcom, when fully deployed, will use the
following frequency bands:

Qrbital Location

Ground-to-Space

Space-to-Ground

Satellite Command

Satellite Tracking

Satellite Telemetry

Rain Beacon

Beacon
73* W.L. 29.995-30.000 GHz | 29.500-29.505 GHz | 19.700-19.705 GHz | 20.195-20.200 GHz
- -
109.2° W L. 28.350-28.355 GHz | 29.250-29.255 GHz | 18.300-18.305 Gliz | 18.795-18.800) GHz
LIS WL 29.995-30.000 GHz | 29.500-29.505 GHz

19.700-19.705 GHz

20.195-20.200 Gliz

T8CT CBY ZOZ X¥4 9C:LT TOOT/BL/IT
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For intersatellite Jinks (ISLs), KaStarcom, when fully deployed, will use the following frequency bands:

Orbital Location Intersatellite Links
73° W.L. 65.0-70.0 GHz
109.2° W.L. 69.0-70.0 Gz
[11° W.L. 69.0-70.0 GHz
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PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION
445 12th STREET S.w.
WASHINCTON D.C. 20554

News media informanon 202-418-0500
Fax-Ou-Demand 202-418-2830; Internet” hitp //www fcc.gov (or ftp.fee.gov)
TTY (202) 418-2555

Report No. SAT-00073 Tuesday June 19,2001

SATELLITE POLICY BRANCH INFORMATION
Applications Acceptad for Filing

The appiicanons lisied below have been found. upon iniual review, to be accepuble for filing. The Commission rescrves
the right to retorn sny of the apphcations if, upon further examination, it is dctermuned the apphication is not in
conformancc with the Commission's rules or its policies. Petitions, oppositions and other pleadings filed 1n responsc to
s notice should conform to Scction 25 154 of the Commission's rules, unless othervase noted. 47 C.F.R. § 25.154,

SAT-AMP-2001C607-00050 52356 KASTARCOM, WORLD SATELLITE, LLC

Amendmgm

On June 7, 2001, in responsc to 3 request from Commussion. KaStirCom World Satelhite, LLC filed a letter reaffirmung ils preference
for spectrum far uphink and downlink spceations, mter-satcline Links, telemewry, tracking and contrel, and trunsfer orbit and
emergency rperalions  In addinon, KsSiarCom reicrated na preferenec for the [ollowing orbisal locshons

73° W L.~ 500 MH;
109.2" W.L -- 500 MH?
{1i°w L.~ 1000 MHz

COMMENTS on this letter muy be filed on or before JULY 5, 2001. REPLIES may be filed on or before JULY (3, 2001

SAT-LOA-20010519-00045 S1430 DIRECTV ENTERPRISES. INC

Launch snd Operating Avthorily
DIRECTV Entcrprises, Inc vy filed an application for nuthority (o launch and operase a direct broadcast satcihe, DIRECTY 45, and
colocate it at che 10]° W L orbital loearion with is DIRECTV 2. 3 and 1R satellines

DIRECTV 45 15 desigred o provide U S domesiic broadcast arel e service and 15 a 'spot bean’ satellite specifically intended to
provide addinonal Jocal broadcast channel progmmming eapaeily for DIRECTV's sxistng sysiem.  The DIRECTY conateliauion at
101° W L conmisis of DIRECTVZ and 3 located wm 100.8° W.L. and 100.85% W.L | reapecuvely, and DIRECTV 1R a1 101.2* W.L.
DIRECTV is seeking authonly o launch, uperale and coloente the DIRECTV 45 satefhie a1 101.2* W.L. and. upon succeasful launch Ty
the DIRECTV 45 satchitte, to duft DIRECTV 1R slighily east tram 1s cusrent posivon at 101 2* W.L 10 101 15° W.L. DIRECTV
intends to operate DIRECTV 4S on a non-broadcast. nan-common carner basia, and muy yell and/or lease a portion of its capacity on

non-common carrier bagis for camplementary business services.

Far more informanon concerning this Notice, contact the Suteliite and Radiccommumication Division a1 202-418-0719;
TTY 202-41%-2555.

Fage 1 O 1


http://urunv.fcc.gov

64/48.8682 1737 FAX 202 4¢3 {384 MANATT PRELPS & PHILLIPS igoas

EXHIBIT 6



.64/18/20668 17:37 FAX 202 4e1 4304 MANATT PHELPS & PHILLIPS igoa7

Federal Communications Commjssion DA 01-2614
|
|
Belvre the
Federsn) Communications Commission
Washington, D.C. 20554
) File Nos 102-SAT-P/LA-98
n the Matter of ) IBFS Nos. SAT-LOA-15980312-00018
KaStarCom. World Sateilite, LLC } SAT-AMD-20010607-0050
Application for Authonty o Construct, ) Call Sign  S2355
Lauunch. and Opcratc 3 Ka-Band Satellite )
Sysiem in the Fixcd-Satelirte Service )
}
}
ORDER AND AUTHORIZATION
Adopted: November 13, 2001 Released: November 13, 2001

By the Chief, Internationa) Bureau:
L INTRODUCTION

1.  With this Order and Authorizanion, we compleie action on KaStarCom Werld Satellite,
LLC’s (“KaStarCom™) application Lo launch and operate a satcllite system 1o the geostationary-satellite
orbit 1o provide fixed-satellite service (“FSS"™) 1n the Ka-band ' Specifically, we modify KaStarCom’s
authorization to operate at the 73° W.1. and 109.2° W.L.. orbilal locahons. This action allows

KaStarCom the opportunily to provide consumers access to a variety of competitive satellite
communications services in a frequency band suitable for advanced broadband, interactive services.

IL BACKGROUND

2.  KaStarCom was onc of 12 applicants seeking authonty to operate geostationary satellite
orbit (*GSO”) satellites in the sccond Ka-band processing round. In May 1997, the International Burean
(“Bureau™) licensed 13 applicants to Jaunch and opcrate GSO satellite systems as part of the first Ka-band
processing round (“First Round™).? In October 1997, the Bureau established a sccond processing round
(“Second Round”), inviting intcrested parties to file applications on or before December 22, 1997 for
consideration in this round.  On August 3, 2001, the Bureau adopted the Second Round GSO Assignment
Order that assigned orbit Jocations 1o 11 companies to operate GSO Ka-band satellites at a total of 34
orbit locations.” The Second Round GSO Assignment Order, assigned KaStarCom to the 111°W.L

arbital location.*

' For purposes of this order, the teem “Ka-band" or “28 GHz band” refer Lo the space-to-Earth
communications (downlink) in radio frequencies at 17.7-20.2 GHz and the cotresponding Earth-to space
communications (uplink) m frequencics at 27.5-30 0 GHz  We authorize KaStarCom 1o upcrate in a portion of these
frequency bands indicated in this order.

2 The Burcsu also licensed one non-geostationary-satellite orbit ("NGSO™) Ka-band system. See Teledesic
Curpuration, Application for Autharity to Construct, Launch and Operate a Low Earth Orlut Satellue System in the
Domestic and International Fixed Sateliite Service, Order and Authonization, 12 FCC Red 3154 (fnt') Bur. 1997)

: Second Roundd Asvignment of Geostutianary Satelitre Orbir Locations 1o Fised Sutellite Service Space
o 1
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3. KaSwarCom, a Delaware limited habihty company. filed its application on Dcccmber 22,
1997.* In its apphcation. KaSerom requested authonty lo launch and operate two satellites al the 175°
W.L. and 52° E.L orbita] locations.* On Junc 7, 200], KaStarCom filed an amendment to change us
prevaously rcquested orbital jocauons and to change the manner in which it proposes to operate its
system.” In its amended application, KaSwrCom proposed to launch and operate one Ka-band satellite at
the 113* W.L. orbit locauon * in addition, KaStarCom requested authonty to share the 73° W.L. and
109.2 * W.L orbital locations with WB Holdings, a first round licensee authnnzed to launch and operate
satellites using SO0 mcgahertz of Ka-band spectrurn at these orbital locations.® Specifically, KaStarCom
and WB Holdmg; Jjonily proposed to construct and owp 2 smgle satellite at each location with each
licensee operating on 500 megahertz of spectrum.® KaStarCom proposes o provide high-speed,
switched data, video. and vidco tclephone satellile commumications services 1o indrvidual and business
users on a non-common carrier basis.'' On June 19, 2001, the Bureau placed the amendment on Pubbc
Notice.? In August 2001, the Bureau acted on a portien of KaStarCom's amended application and
authorized it to launch and operale one satellite at the 111° W.L. orbital location. This satellite was

Stanons in rthe Ka-Band, Order, DA 011693 (Int’] Bur rcl. August 3, 200)) (“Second Round GSO Assignmens
Order™)

‘ See alsa KaStarCom.. World Sarellite. LLC, Application for Authority to Construct, Launch and Operate o
Ku-band Sutellite n the Fixed Sarellite Service, Order and Authorizavion, Order and Authorization, DA 01-1687
(Int'l Bur.rcl. August 3, Z001)("'KaStarCom 111* W.L Order and Authorizenon™).

i See Apphcation of KaStarCom. World Satclinte, LLC, File Nos. 101-SAT-P/LA-98 and 102-SAT-F/LA-98;
1BFS Nos. SAT-LOA-19980312-00019 and SAT-LOA-19980312-00018 (December 22, 1997)("KaSrarCom

Appiicanon™).
¢ Id

! See Letter from Stephen E Coran, Counsel to KaStarCom. World Satellite, LLC 1o Mugalic Roman Salas,
Secretary, Federal Communications Commission {Junc 1, 2001). Sec also Lener from Stephen E. Coran, Counse| to
KaStarCom. World Satellite, LLC to Magalie Roman Salas, Sccretary, Federal Communications Commissian (June
7.2001). See also Public Notice, Satellite Policy Branch Informanon, Appheations Accepted for Filing,
KaStarCom. World Satellite, LLC. SAT-AMD.20010607-0050 (Junc 19, 2001)

' id

’ See In the Matter of KaSiar Satellive Communicatnons Corporanen Appleation for Authority o Construcs.
Launch, and Operate a Ka-band Satllite System m the Fixed-Satellie Service, 13 FCC Red 1366 (1997) (“#B
Authorization Order™). In a senes of name changes and pro forma transfers of control and assignments, Ka-Star
became iSky, which in tum, became Wildblue Communicanons, Inc. Wildblue Communications, Inc. 1s the parent
company of WB Holdings | LLC. See lener from William M. Wiltshire, Counsel, WB Holdings 1 LLC, to Magahe
Roman Szlas, Secretary, Federaj Communications Commssion (November 3, 2000). See also letter from William
M Wiltshire, Counscl. WB Hoidinps } LLC. to Magalie Roman Salas, Secrewry, Federal Communications
Commission (Yanuary ¥.2001) Rcquest for Pro Forma Assighment of License of KaStar 73 Acquisition, LLC 1o
WRILLC (Fiuc No. SAT-AS(-20010108-00004),

v See Lenter from Stephen E. Coran, Counsel to KaStarCom, World Sateilite, LLC 10 Magahe Roman Salas,
Secretary, Federal Commmumcaucns Commission {Junc 7. 2001)

" KaSwrCom Application at p. &

12 See Public Notice, Satelhitc Policy Branch Information, Applications Accopied for Filing, KaStarCom
World Satellne, LLC, SAT-AMD-2(K110607-0050 (June 19, 20011)

2




ois16,2002 17-44 TAY 269 4{ea 4364 MANATT PUELPS & PHILLIPS &oas

Federal Communjcgtions Commissiop DA 0}-20)4

authonzed to use 1000 megahertz of Ka-band spectrum ' The Bureau dcferred action on KaStarCom's
request to share 1wo satcllites at the 73° W.L. and 109.2 * W.L, orbital locations with WB Holdings umil
the Bureau had an opportunity to review the pleadings filed in response to tus request. '*

4 KaStarCom proposcs to operate the 73° W L. orbit location at 29.50-30 0 GH2 for uplink
(Earth-to-space) commumcations and 19.7- 20.2 (iHz bands for downlink (space-10-Earth) operalions [t
proposes to operate the 109.2 ° W.L orbital location at the 28,35-28.6 and 29.25-29.5 for uplmnk (Earth-
to-space) commumcations and the 18.3-18.8 GHz bands for downlink (space-to-Earth) operations.'
KaStarCom also requests authority to conduct its tracking, telemetry and command (" TT&C") functions
during transfer-orbit operations in the C-band frequencies.'® Finally, it requests authority to operate inter-
satellite links (“1SLs") n the 69.0-70.0 GHz frequency bands. "’

5.  Several Second Round Ka-band apphcants filed petitions to deay KaStarCom's initia]
apphication.' Pcgasus Development Corp. (“Pegasus™) argued that KaStarCom's ownership interest in
DirectCom Networks, Inc. (*DircetCom™), another Second Round applicant, should be considered when
assigning orbital locations. Pegasus argued that KaStarCom should not be treated as a new entrant
because of its ownership mterest in WB Holdings, a first-round licensce. Accordingly, Pegasus argued
that KaStarCom should not be assigned any orbiial locations within that portion of the geostationary
satellite orbital arc that is capable of serving the contiguous United States. Pegasus raises these same
issues in its Petition to Deny KaStarCom's amendment.  These issues werce addressed in the Sscond

Round GSO Orbital Assignmenrt Order."’

6.  DirectCom and Pegasus also argue that pursuant to Section 25.140(e), the rule that tmits
the number of orbital locations that may be assigned to each applicant, the Bureau should limit
KaStarCom to two orbital locations in each frequency band * We also addressed this argument in the
Second Round GSO Assignment Order, In that Order, the Bureau waived Section 25.140(e), for the

? See KaStarCom 111" W.L Order and Aurhorzation
" The pleadmp cycle closed on Juty 13, 2001
s See Lener from Stephen E Coran, Counsel to KaStarCom. World Sasellite, LLC to Magahc Roman Salas,

Secretary, Federal Communications Commission (June 1, 200]). See aiso Leuter from Stcphen E. Coran, Counsel
Ka$tarCom. World Sazellite, LLC to Magahe Roman Salas, Secretary, Federal Communications Commission (June

7,2001)

w Id KaStarCom requests 2uthority to conduct transfer orbit command functions in the S856.5-5860 MHx
and 6420.5-6424 M1z bund and its talemetry functions i the 3700.3703.5 MH2 bands and 4196-4199.5 MHz
bands

" ISLs are communcation linky between in-orbil saicllites. 1SLs operate in spectrum allocated to the imnter-
satelhing service. See International Telecommunication Uion Radio Regulation §1.22.

» Consolidated Reply 10 Oppositions of Pegasus, July 2, 1999, Consolidated Petition 10 Deny filed by
Pcgasus Development Corporation. filed May 25, 1999, Motorols's Consolidated Petiion To Deny And Comments,
filed May 21, 1999 and Consohdated Petitions to Dismise, Deny or Defer of Hughes Communications Galaxy, Inc.
and Hughes Communicahions inc , filed May 21, 1999

1 Secomd Round GSO Assignment Order  See olso KaSiarCom 111" W.L. Order and Authotization

a Petition to Deny of DirectCom Networks, inc , filed July §, 2001 and Petition to Deny filed by Pegasus
Dcvciopment Corporanion, filed july 5, 2001 -
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Seczlmd Rc:und applicants because an assignment plan was adopted that accommodatied all requested
satellites.”

. DISCUSSION
A. Treatment of Amendment

7. DirectCom and Pcgasus oppose KaStarCom's amended application claiming 1t 15 a major
amendment because 1t seeks changes in orbilal assigninents and that the “addition” of 2 third orbaal slot
incrcases frequency conflicts.* In its initial apphcation, KaStarCom requested 1000 megahertz of Ka-
band spectrum at the 175° W.L. and 52° E.L. orbrtal locauons.? It later amended its application and
changed its requested orbital locations to the 73° W L. and 109.2 " W.L. orbitai locations usmg 500
megaherlz of Ka-band spectrum at each orbital location and 1000 megahertz at the 111 * W L. orbual

location.

8§ Under Section 25.116 of the Commission’s rules, 1f a space station application amendment is
characterized as a “major” amendment the entire application must be treated as newly filed and the
applicant loses its status in any ongoing processing round* The Commission’s rules also provide an
exception for applicatons that do not create new or increased frequency conflicts.®* In the Second Round
GSO Orbital Assignment Order, we adopted an assipnment plan that accotnrmodated all requested
satellites.?® 1n that case, there werc no frequency or orbital conflicts because 21l applicants could be
accommodated In fact, therc are a sufficient number of Ka-band orbit locations available te meet the
requests of KaStarCom. Here KaStarCom's amendment is for same amount of spectrum mitially
requesied. Although KaStarCom also requested an additional orbital location, this request does not
increase the potential for interference nor does it create new or increascd frequency conflicts. In fact,
KaStarCom's request actually increased the number of unencumbered orbital slots availabie for
assigniment 1n the Second Ka-band Round ¥’ For these reasons, we will consider KaStarCom's
amendment as part of the Second Ka-Band Processing Round

a Second Round G5O Assignment Order 2t § 16-17. The rule limiting orbit locations was also waived in the
first Ka«band FSS processing round. Assignment of Orbiral Locations to Space Stations in the Ka-Band, DA 97-
967, 13 FCC Red 1030 Y 24 (int’] Bur. 1997) ("“First Round Assignment Order™)

a2 Petition to Deny of DirectCom Networks, Inc., filed July S, 2001 and Petition to Deny of 'egasus, filed
July 5, 2001,

2 J’d

» 47 C.F.R. § 25.116(t). See Volunteers in Techmcal Assistance for Authorily to Construct, Launch and

Operate a Non-Voice, Non-Geostationary Mobile Sarcliite System, Memorandum Opinion and Order, 11 FCC Red
1358 (1995) qff'd 12 FCC Red 13995 (1997) (application jor additions] frequencies treated as inchible for
consideration as part of first round intle LEO processing group but considered in second processing round)

# 47CFR b 25.116(cK4).

2 See Socond Round GSO Orbital Assignment Order.

¥ See Lener from Stephen D. Baruch, Counsel 10 TRW Inc. lo Magalic Roman Salas, Secrclary, Federal
Communications Commussion (July 5, 2001), TRW Inc. ("TRW™)} filed & letier in support of KaStarCom's amended
applicaton and states that grant of the 73" W.L and 109.2° W.L. to KaStarCom is in the public interest, and would
assist in the resolution of assignments m the second Ka-band processing round,

4
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B. Qualifications . !

9.  All applicants requesting authonty to launch and operate satellite space stalions must
present inforrnalion suffictent to establish therr legal, technical, and financial qualificauons to hold 2
Commission hcensc. The rules set forth in Part 25 of the Commisswon's rules govern FSS applicants and
licensees, including this space station application for GSO FSS in the Ka-band frequencies The
Commisston modified the Part 25 FSS rules in 1997 to incorporate the particular techmical requirements
for operations in the Ka-band frequencics 2 As 1n all other FSS licenscs issued 1n the Ka-band, we will
generally apply all Part 235 FSS rules, specifically noting, however, where we decide not to apply existing

rules.

1. Number of Orbit Locations

10. The Commssion’s Part 25 FSS rules mnclude a limit on the number of orb1t locations that
may tmtially be assigned 10 2 qualified GSO FSS applicant.™ The rules also limit the number of
additional, expansion orbit locations that may be assigned to applicants with previously licensed systems
using the same frequency bands.” Generally, the Commission may grant a waiver of its rules ina
particular case only if the relief requested would not undermine the policy objective of the nule in
question, and would otherwise serve the public interest. The Commission waived the assignment lrmt
rules in the first Ka-Band GSO FSS round because the applicants had agreed to an arrangement that
accomnmodated all pending applications for space stations, and left room for additional assignments ™ In
the Second Round, we determined thal we could accoramodate all pending requests for space stations,
with room for additional entry. ' We therefore again waive apphication of the Commission rule limiting
GS0 FSS orbit locations. Conscquently, we will not, as Pegasus and DireciCom request, limit the
nuinber of assignments 10 KaStarCom

2. Technical Qualifications

11. Apphcants for FSS space station authorizations must meet the technical qualification
requirements set forth in the Commission's Part 25 rules. These requrements are designed prumarily to
implement two-degree orbita! spacing between GSO FSS satellites. The Commission’s two-degree
spacing policy, which was established in 1983, was designed to maximizc the number of saiclijtes in orbit
by ensuring that satellites in geostationary-satcllite orbit can operate withoul causing harmful interference
to other GSO satellites localed as close as two-degrees, *

n Rulemalking to Amend Parts 1, 2, 2], and 25 of the Commission's Rules to Redesignate the 27.5.29.5 GHz
Frequency Band, 1o Reallocate the 29.5-30.0 GHz Freguency Band, to Esiablish Rules and Policies for Local
Mulnpont Distribution Service and for Fixed Satelite Services, Third Report and Order, FCC 97-378, 12 FCC Red
22310 (1997)("Ka-Band F58 Rules Order™); Memorandum Opmicn and Order, FCC 01-172 (rel. May 25, 2001)
{order on petmions for clanfication or reconsideration).

’“ 47 C.F.R § 25.140(e)

u 47 C.F.R § 25 140()

v WAIT Radio v. FCC, 418 F.2d 1153, 1157 (D C. Cie. 1969).
* Ka-Bund FSS Rules Order, 12 FCC Red at 22320 9 24.

n For a more detailed discussion, see Second Round (G50 Assignment Order, 1417,

M Licensing of Space Siarions in the Domestic Fixed-Satellite Serwce, 54 Rad Reg 2d (P&F) 577, 589

(1983) (" Two-Degree Spacing Crder™),




.04/1€/2003 17:38 FAX 202 483 4304 MANATT PHELPS & PHILLIPS @o42

Federal Communicatiyns Commission DA 0]-

12.  Inthe Ka-Band F5S Rules Order, the Commission adopted its proposal to extend its two-
degree spacing pohicy between in-orbit satellites 10 spacce stations in the Ka-band ** We believe that it
remains in the public mnterest to maximize the number of satellites that can be sccommodated in orbst by
exiending the Commiussion’s existing rwo-degree GSO spacing policy to Ka-band orbital assignments in
the Second Round. All GSO FSS liccnsees i the Secend Round will therefore be required 1o be two-

degree GSO spacing comphant.

13. The one exccption to the two-degree spacing requirement in this Second Round is an orbit
Jocation assignment madc at the request of Lhe short-spaced (i.e. less than two-degrees apart) licensee and
applicant affected. KaStarCom, is licensed to iaunch and operate 2 satellite at the 111° W.L. orbit
location. This assignmeni is only 1.8 degrees away from the 109.2° W.L. orbit location® TRW states
that in the event KaStarCom is granted usc of the 111° W.L. orbit iocation, it should be prepared 1o
coordinate its use with other operators in this portion of the orbital arc, so that the short spacing proposed
between 109.2° W.L. and 111° W.L. does not unreasonably impinge upou the use of the 113* W.L. orbit
location ”’ We believe that by authorizing the 109.2° W.L. and 111° W.L. orbital locations to a single
licensee, KaStarCom will be in a betler position to minimize the potential for mtcrference to other

licensees.

14. The Sccond Round Ka-band applications were received subsequent to the Ka-Band FSS
Rules Order but prior to the /8 GHz Bard Report and Order. In both orders. rules affecting two-degree
orbital spacing were adopted. We remind KaStarCorm of its continuing obligation to meet all Part 25
rules governing systemn operations, including Sections 25.202 (frequencies, frequency tolerances, and
emission limitations) and Section 25.210 (technica) requirements for space stations in the Fixed-Satellite
service). Further, KaStarCom must mee1 the current Ka-band power flux-density (*pfd”) limits of
Section 25.208 which were adopted after KaStarCom filed its application® As a condition of this
authorization, KaStarCom must meet these revised pfd lunits.

3 Financial Qualifications

15. The Commssion’s FSS rules require that an applicant for 2 new fixed-satellite system
possess sufficient financial resources to cover the construction, launch, and first-year operating costs of
each proposcd sateilite "' We have waived these rules, however. m those cases where we can

# Ka-Band FSS§ Rules Order. 12 FCC Red at 22320 1 23

w See KaStur Sotelive Communicanons Corporanon Application for Authonity 1o Construct, Lounch, and
Oiperate a Ka-band Sarcllite System 1n the Fixed-Sateline Service. DA 01+231, 13 FCC Red 1366 (1997). See also

Second Round GSO Assignment Order aL fn. 16

7 Sce Leter from Siephen D. Baruch, Counsel to TRW Ine. to Magalic Roman Salas, Secrewry, Federal
Commumications Commissyon (July 5, 2001).

» Redesignanon of the 17.7-19 7 GHz Freguency Band. Blanket Licensing of Sutellite Earth Stations in the 17.7-
20.2 GHz and 27 5-30.0 GHz Frequency Bands, and the Aflocution of Additional Spectrum in the 17.3-17.8 GHz and
24.75-25.25 GH-= Frequency Bands for Broadcast Satelltie-Service Use, FCC 00-212, 15 FCC Red 13.430 (2000) /8

GHz Band Report and Order ).

¥ 47 CFR 5§25202 und 25210
4 47 C F.R. §25208.
. 47 C.F R & 25.140(b}-(e). .

N 6
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accommodate all pending applications. The Comimission's financial qualification rules are designed to
prevent under-capitalized licensees from holding valuabic orbit spectrum resources to the exclusion of
others while they attempt to arrange financing to construct and launch the licensed system. Where all
applicants can be uccommodated. however, granting a license to an under-capitalized applicant wi)l not
prevent another applicant from going forward “ In addition, there is 2 pro-competition public 1nterest
benefit in licensing all applicants, if possible. We waived the financial qualifications rules for the First
Round applicants because all of those applicants conld be accommodaied in the available orbital locations
and there were additional orbital locations avaiiable for future entrants.*’ In the Second Round GSO
Assignment Order. we also determuned thal we can accommodate all pending Second Round applicants’
requests for FSS space stations in the Ka-band, and still have orbital locations available for fulure
entrants. We therefore waive the financial qualification requirements for Second Round applicants.
Consequently, it is unnecessary to rule on KaSwarCom'’s financial qualifications.

B. Spectrum Assignments
1. Servicc Links

16. Inthe 28 GHz Bund First Report and Order. the Commussion adopted a band segmentation
plan that designaied one gigahertz of spectrum in each transmussion direction for GSO FSS Ka-band
systems.* For uplink (Earth-to-space) ransmissions, the Commission designated 250 megahertz of
spectrum between 28.35 and 28.6 GHz, 250 megahertz of spectrum between 29.25 and 29.5 GHz (shared
on a ¢o-prumary basis with non-geostationary satellite orbit, mobile satellite service feeder links), and 500
megahertz of specum betwesn 29.5 and 30.0 GHz for GSO FSS operations. For downlink (spacc-lo-
Earth) communications, the Commission dcsignated 1100 megahertz of spectrum between 17.7 and 18.8
GHz for GSO FSS operations (shared on a co-primary basis with terrestrial fixed-service) and 500
megahertz of spectrum between 19.7 and 20.2 GHz for primary GSQ FSS operations. The Commission
later refined the downlink plan for the frequency band between 17 7 and 18.8 GHz, by desigmating 280
megahertz of spectrum between 18.3 and 18.58 GHz for co-primary GSO FSS and terrestrial fixed service
operations and 220 megahertz of speetrum between 18.58 and 18.8 GHz for primary GSO FSS

operations.*

17  Inits amended application, KaStarCom proposes to operate the 73° W.L. orbital location on
the 29.50-30.0 GHz and the 109.2 °® W.L. orbital location on the 28.35-28.6 and 29.25-29.5 GHz bands for
uplink cornmunicaions This request is consistent with the 28 GHz band plan, and we will therefore
authorize KaStarCom 10 operate on these firequencies, subject to the sharing rules adopted in the 28 GHz
Bund First Repor! and Order.

" See generally Amendment of the Commission 's Rules 10 Establish Rules and Policies Pertaming to a
Mohile Satellite Service tn the 1610-1626/2483 5-2500 MHz Frequency Bands. Report and Order, 9 FCC Red 5936

at9 26 (1994) (“Big LEO Report and Order ™).
“ See Ka-Band FSS Rules Order, 12 FCC Rod ut 223189 18.

M Rulentaling to Amend Ports ], 3 2], and 25 of the Commussion’s Rules 10 Redesignate the 27.5-29.5 GHz
Frequency Bund, 1o Reallocate the 29 5-3U.0 GH= Frequency Bund, to Establish Rules and Policics for Local
Multipotnt Distribution Service and for Fixed Satellite Services, Furst Report and Order and Fourth Norice of
Prapased Rulemghing. FCC 96-211, 11 FCC Red 19005 (1996) (28 GHz Band First Report and Order*)

. Sce 185 GHz Bund Report and Orcler  Stations uperalmg in primary scrvices arc protected agninst
interference from sations of “secondary™ scTvices  Moreaver, stations operating in a secondary service cannot claim
protection from harmful interference from stations of a primary service  “Co-Primary” services have equal nghts to
operate in particular frequencies. See 47 C.F.R §4 2.104({d) and 2.105(c).

7
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18. Inits amended application, KaStarCom proposes to operate the 73° W.L. orbit on thel9 7-
20.2 GHz bands and the 109.2 ®* W.L. orbital Jocation on the 18.3-18.8 GHz bands for downlink
operations. We grant this rcquest consistent with the 18 GHz band plan.*® Becausc the 280 megahertz of
spectrum at 18.3-18.58 GHz is to be shared on a co-primary basis with terrestnal-fixed services. GSO
FSS operations in this band must be coordinated with thesc terrestriat operations,

19. Inaddition. KaStarCom must coordinate with U.S. Government systems operaling n
accordance with footnote US334 to the Table of Frequency Allocations.” Tlus footnote requires
coordination of commercial systems with U.S. Government GSO and NGSO FS§S systems that arc
presently operating throughout the 17,8-20.2 GHz frequency band These Govarnment systems operate in
accordance with the power flux-density limats contained in the current International Telecommumcation
Union (“ITU") Radio Regulations.* KaStarCom must also comply with footnote US255 10 the Table of
Frequency Allocations that contains power flux-density lumits to protect the Earth exploration satellite
service (passive) for the 18.6-18.8 GHz band.*

2. Inter-Satellite Links

20. KaStarCom proposes 10 usc ISLs berween adjacent satellites to provide connectivity
between the coverage regions of different satcllite orbit locatons. KaStarCom proposes to link the
satellites licensed to WB Holdings in the first processing round at the 73° W.L. and 109.2 °* W.L. orbital
locations with the 111° W.L. orbit location. When we autherized KaStarCom for the 111° orbit location,*
we deferred acuon on KaStarCom's request to use 1SLs because at that time we avthorized KaStarCam
for only onc orbit location. We are now in a position to assign KaStarCom ISLs for use with the 111°

W.L location.

21. KaSiarCom’s proposed satellite system will consist of three geostahonary satellite orbit
satellites jocated at the 73° W.L_, 109.2° W.L. and 111° W L. arbital locations, with each satellite inter-
connected to the other two satellites * Each satellire will be equipped with two inter-satellite links with
each inter-satellite link supporting four 125-uegahenz transmit channels and four 125-megahertz receive
channels, Each 125-megahcrtz channel will be operating at a data rate as high as 155 Mbps, using QPSK
modulation® KaStarCom proposes to use the same satellites as WB Holdings at the 73° W.L. and 109.2°

* See 28 GHz Band First Report and Order, 11 FCC Red 19005, as modificd in /8 GHz Band Report and
Order |5 FCC Red at 13443, 9 28.

* See dTC F.R & 2.106 US334

" See 18 GHz Report and Order, 15 FCC Red at 13473 1 90. The power flux-density limits in the 18.3-18.6
CiHz band are -115/-105 dB (W/m®) in any one megahertz band. depending upon the angle of arrival There arc
currently no power flux-density limils in the 19.7-20.2 GHz band. See Lener from Wilhamn T. Hatch, National
Telecommunications and Information Administration, 1o Dale Hatficld, Chief, Office of Engineering and
Technology, Federal Communications Commssion (March 29, 2000).

. 47 C.F.R b 2.106 US255 (as reviscd in the /8 GH= Band Report and Order, 15 FCC Red at 1 3489) states:
In addstrion to any other applicable himits, the power flux-density across the 200 MHz band 18.6-18.8 GHz produced
at the surface of the Earth by emissions [rom a spacc station under assumed free-space propagation conditions shall
nat exceed ~95db(W/m2) for al) angles of arrival Thes lsmit may be exceeded by up to 3 dB for no more: than 5% of

the nme
f See KaStarCom [ 11* W.[, Order and Authortzation.
* Letter from Stephen E Coran, Counsel 1o KaStarCom World Satelbie, LLC to Magalic Roman Salas,

Secretary, Federal Communicanons Comnmussion (June 7, 2001)

* KaStarCom Application at p 64
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W.L. orbital location. KaStarCom therefore asseris it requires the same amounm of 1SL spectrum that was
authorized to WB Holdings in order o inler-connect with its propose satellite located at the 111° W L.
orbital location * The KaStarCom satellite iocated at 111° W.L will require the same 1000 megahertz of
spectrum for its JSLs ip order to support the data traffic to and from WB Holdings's system. With the use
of dual polarization, each satellite within the systein will be capable of re-using the same spectrum  The
vse nf [SLs will provide direct sateliiic-to-satellite communication, thereby avoiding the need for double-
hop connectivity and increase system level reliability

22. KaStarCom proposcs to use 1000 megahertz of spectrum m the 69.0-70.0 GHz band for
I1SL communicauon.* Based on KaStarCom's representations, we find that it has demonstrated a nced for
1000 megahertz of ISL spectrum. Sharing studies done by the first-round Ka-Band licensees concluded
that those applicants could share the ISL spectrum with minimal consiraints  We expect the same
conclusion 1o be reached by Second Round licensess,” Consequently, we will authorize KaSwurCom to
conduct ISL operations in the §5.0-70.0 GHz band, subject to coordination among the First and Second
Round ISL licensees, and with U.S. Government (“non-ISL™) operations through NTLA's Interdepartrnent
Radio Advisory Commuttee’s Frequency Assignment Subcommittee,

3. Tracking, Teiemetry and Command

23.  Under the Comnmission’s rules, tracking, telemetry and command (*“TT&C") operations
may be provided at the edges of the frequency bands in which the particular satellite will be providing
service.> KaStarCormn proposes to conduct TT&C functions in the system service band We authorize
KaStarCom to conduct TT&C operations in these service bands.

24. KaStarCom also requests authority to conduct TT&C operations outside its Ka-band
service frequencies. Specifically, KaStarCom proposes to conduct its command functions in the 5856,5-
5860 MHz and 6420.5-6424 MHz bands and its telemetry funciions m the 3700-3703.5 MHz and 4196~
4199.5 MHz bands. All of these requested operations are within the C-band frequencies, which are not
the system's service band.  Thus, the request is not consistent with Section 25.202(g), 47 C.F.R. §
25.202(g), of the rules.”” As the Commission indicated, this rulc serves the valid purpose of simplifying
coordination among satellites at adjacent orbiral locations, and promoting efficient specurum use.*
KaStarCom has nol provided a showing (o demonstrate that a wajver of Section 25.202(g) for TT&C
operations outside its service band would be consistent with the basic purpose of the rule, or that the
public interest otherwise requices a waiver. Thus, we deny KaStarCom's request. KaStarCom should be

b We licensed WB for 1000 megaherz of inter-satellite spectrumn in the 69.0-70.0 GHz band for ns two
satellites located a1 73° W.L. and 109.2° W.L

* Lener from Siephen E Coran. Counsel to KaStarCom Worid Sateilite, LLC 1o Magahe Roman Salas,
Sccretary, Federal Communications Commissien (Junc 7, 2001)

5 For a detmled discussion of spectrum available for ISL operations, see Amendment of Part 2 of the
Corumission 't Rules 10 Allocare Addinonal Spectrum 1o the Inter-Satellite, Fued, and Mobile Services, ET Docket

No 99-261. Report and Order, FCC 00-442, at Y] 45 (rel Dec 22, 2000}).

”' 47 C.F.R. 4 25.202(g)

> See Aniendment of the Commussion’s Rules With Regard o the 3650-3700 MHz Governmenr Trunsfer
Bund, FCC 00-363, 15 FCC Rcd 20438, 20538 § 129 (the rule “effectively limits FSS operators 10 operating TT&C
links 1n the same frequency hands as their FSS operations™).

st Ief at 12 FCC Rcd a1 22333 99 125-130
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aware that there ars potential allocation and electromagnetic compatibility issues in the 5850-5925 Mliz
band, therefore, the band may not be available 1o support its TT&C requircments,**

C. Rcgulatory Treatment

25 Inthe DISCO I Order, the Commussion determined that all fixed-satellite service operators
n the C-band and Ku-band could elcct to operate on a common carrier of non-common carrier basis.
The Commss:on extended this treatment to satellive operators in the Ka-band in the Ka-Band FSS Rules
Order.t' Consequently, Second Round Ka-band apphcants may clect their regulatory status. KaStarCom
has elected 10 operaic on a non-common carmner basis, and we authorize 1t to do so.®

D. Licensc Conditions
1. Milestone Schedule

26.  Asin al} other satellite services, all Second Round Ka-band licensees will be required ro
adhere to a sirict timetable for system implementation. This ensures that licensees arc building their
systems 1n a timely manner and that the orbit-spectrum resource is not being held by licensees unable or
unwilling 10 proceed wath their plans. The implementation scheduies for GSO FSS systems in the Ka-
band generally track the scheduies imposed in other satellite services.

27. Specifically, Section 25.145(f) of the Commission’s rules requires Ka-band GSO FSS
licensees “[1] to begin construction of [their] first satelhie within one year of grant, (2] to begin
comstruction of the remainder within two years of grant, [3) to launch at least one satellite into each of
[their] assigned orbit locations within five years of grant, and [4] 1o launch the remainder of [their]
satellites by the date required by the Iniernational Telecommunication Union to assure international
recognition 2nd protection of those satellites.”” Fajlure to meet any of these construction mijestones will
render those satellite anthorizatians null and void without further action by the Comrmussion

28. The date by which KaStarCom’s satellites must be “brought into use™ to protect the date
priority of the U.S. ITU filings for its service links a1 these orbital locations is June 25, 2005 and October
7, 2006.% With respect to the 109.2° W.L., orbit location, we recognize that, in thjs case, comparing this

” See 47 C F.R 42,106 US245. Sec olso NTLA Report-83-115, Spectrum Resource Assessment in the 5650-
5925 MHz Band; and FCC 77-349 (rcl. May 23, 1977) (which includes discussion of the sharing 1ssucs between the
radiolocation and fixcd-satellite service opcrations i the band $850-5925 MHz).

e See In the Maner of Amendmeni 1o the Commussion's Regulatory Polictes Governing Domestic Fixed
Satellites and Separate Internatonal Satcliite Systems und DBSC Peinon for Declaratory Rulemaking Regarding
the Use of Transponders 1o Provide Internativnal DBS Service, 11 FCC Red 2429, 2436 (1996) (“pIsco’

Order”)

¢! Ka-hand FSS Rules Order, at 22333 9 58-60

62 See KuStarCom Application, FCC Form 312,

a 47 C F.R. § 25 145(f). See Ku-Bond FSS Rules Order, 12 FCC Red at 22334-35 161 &1n.77 (1997}

e Specifically. the satellitc at 109.2° W.L. must be brought into usc by June 25, 2005 und the satellites at 73°

W.L. must be brought mto use by October 7, 2006. ITU Radio Regulations require thet these satellites be brought

into usc no later than nine years from the date the [TU publishes the advance pubhcation mformution. The ITU

1minally required that these locations be brought into use withm six years after receipt of their advance publication

information, with an oplion to extend that daie by an additional three ycars upon request  Since WRC-2000, aatelhie

networks at orbit Jocations whose advance publication information was received by the [TU before November 22

1997 have been autormatically granted the opuional threc-year extension  Rocause the two orbit locations assigned to
10




